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Oa motion of Mr. Irion, the Convention adjourned uniil half past 8
o'clock, to-worrow morning.

'
.

Wednesday, Aug. gth. 1845,
Half-past 8 o'clock, a. .

The Convention met parsuant to adjournment.

Roll called—quorum present—prayer by the Chaplain—journal of
the preceding day read and adopted. . g
Mr. Jones moved to strike out of the journal of yesterday all that part
.in relation to the resolution fixing the time of the meeting and the ad-
journment of this body.
Motion lost.

Oa motion of Mr. Evans, Mr. Jewett was added to the special com-
miltee appointed on yesterday, to enquire into the amount of land claims
" issued by this Government, &e., &c. ,

_On motion of Mr. Davis, the Convention took up the

ORDERS OF THE DAY.
‘-;I‘he report of the committee on General Provisions beir‘xg first in
order, « : s

¢

1 "

. M, Lipscomb moved to amend the 27th section, by striking oat the
words “ on which taxes may be levied”; also occupation” In suppoit
of the motion he spolke as follows , -

1 hold it, Mr. President, to be a sound rule, that taxation should be
considered as itnposed in proportion to protection, The object of taxa-
tion is to support the protection given to property; ard one species of
frope’ﬂy should ,be as much protected as another, whether vested in
and, goods, negroes, cattle, sheep, or manufactures; and the only fair
and equal tax is one in proportion to the property so protecied. I have
unt objection to the section as reported by the comminee. Will it not
ineffect leave it 1o the Legislature to drop from the tax list such pro-
perty as they may thihk proper, only guarantying equal taxation upon
such property as they may think proper 10 tax? There would be no
collision in the Legislature, if there should be an identity -of interest
throughout the whole State. But this evidently cannot exist. One gpe-
cies of interest will be fostered in one part of the country, and another in
‘another, according to climate, soil, and other circumstances. And if it

" is left to the Legislature to drop any species of property which they may

- see fit, it will give rise to jealousies and difficulties. If the tariff in the
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United States had been laid for revenne alone, if it had been an ad valo-
rem duty, we should never have heard to this day of the tariff question
shaking the Constitution of the United States. I believe we shall be in
a similar situation; and that it would be wise to adopt this provision and
avoid these evils. To the concluding part of the section I objeet, for
this reason. 1 do not believe that the planter, after he has paid a tax for
his property, should betaxed for the occupation he pursues: The plant-
er’s 15 an occupation as much as any thing else. .. There is no justice in
it, no necessity for it; and [ wish to see it stricken out. Again,the me-
chanic is subject to be taxed. . [ am unwilling that the mechanic should
betaxed; I wish to hold out some encouragement to that class in the
community, [ beliese they have contributed more largely to general
improvement than any other class in the world.  If it is the wigh of.the
Counvention, I am willing that lawyers and doctors, the two learned,
professions, should be taxed. " If I thought otherwise, helonging as I do,
to one of these professions, I would not ask the Convention to strike out
the portion'which relates to it. ‘ ‘ :
On motion of Mr. Cunningham, the question was divided.
Mr. Evanssaid: I understand that if the amendment prevails, a.tax
must be levied upon every item of property, that no species will be ex..
" empt; even the widow's poultry must be enumerated. It will certainly
compel the officers of government to seek outevery item, no matier how
poor the individual may be, or how annoying the investigation. Lf that
1 to be the effect, I am decidedly opposed to it. . ‘
. M. Lipscomb said: T do not see the difficulties which the gentleman
from Fannin imagioes. 1 do not think that every species of property
will have 10" be enumerated, down to chickens and the like. But the
taxpayer, perhaps, will be called upon to say what he is worth, and the
tax will be levied in propordon. I see no harm in this; even in poultry,
Ihave knogwn someto have a large amount of capital employed ; fortunes
‘ha\«f been midde by it, as humble as it may seem to be to descend to
poultry. : :

~ Mr. Forbes said: [ presume this clause cannot be construed in amy
event as extending to farmers. 1 understand it as intended to extend to
“mechanics and merchants, or persons of any trade or calling. The ar-
guments urged by the gentleman. however, ate stitl applicable. If the
farmer has five thousand dollars invested in land, he should pay an ad
_valorem duty. If the mechanic veststhat amount in his particular call-
ing, or the mérchant in goods, there is certainly no reason in justice why
the latter should contribute more than the farmer. Al occupations are
alike open to all persons. It is the very essence of free government that
- taxation should be uniformand equal. I think this is a discriminntion
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which cannot be sustained. If the amendment of the gentleman could
be withdrawn, I should like to see a provision inserted, which I will
present to the consideration of the Conveation,

Mr. Lipscomb withdrew his proposed umendment to the latter part of
the section, and offered the following asan addition to the 27th section :

“ Provided that the word ‘occupation’ shall not be construed to em-

‘brace }he right to pursue farming, or the exercise of any mechanical
trade.’ '

Amendment adopted.

Mr. Love offered the follbwing, to come in at the end of the'27th sec-
tion, (after the amendment of Mr. Lipscomb: :

* In assessing lands for taxation, the valuation shall be without refer
ence to any improvement made,” Co '

Mr. Love said. One single word in relation to the amendment. It
hasalways seemed to me unjust to 4ax a man at a higher rate, who has
improved his land, and thus developed the wealth of the couniry. In
my opinion, he that cultivates and improves his land, does.a service.to
the community, and his land should be taxed witheut reference to the
increased value put on it by hisown industry. I thiok it the just.sys

ter;r, that all lands should be taxed according to their unimproved
value, : ' : ' '

" Mr. Henderson said: [f the amendment prevail, it will pperate ex-
clusively for the benefit of the rich, and those who live. in fine houses.
I caonot see any sufficient reason why gentlemen who are able to build
splendid mansions, should not pay taxes for the value of that improve-
ment, as well as for any other species of property they may bave, If
they choose to invest their profits in this manner, tnstead of laying them
- aut in negroes and other lands, why should they m(n pay the same ? .

Mr. Love said: You may put it in-the amendment, that brick houses
shall be taxed. It is the log cabins that I want to exempt.

. Mr. Van Zandtsaid: This question shonld be decided without re-
ference to brick houses or log cabins. The individual who has five
thonsand dollars worth of property to be protected, should pay five times,
asmuch as the man who has only one thousand.

Mr. Hendersan said. 1 think that those who havesmall farms will not

be obliged to the gentlemap from Galveston for this exemption. Tam sa-

_tisfied that the people wonld prefer to have the whole amount taxed

'rather than by that means w0 exclude the additional value which by their
. improvemeats has been put upon their plantations.
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Mr. Runnels said: I am opposed to the whole system of ad valorem
tazes in this country; because Ibelieve it inapplicable in itself, and im-
practicable in its consequences. 1 am very well aware that there is no
system of taxation better than that which reaches the ability of indivi-
dualsto pay. The fortunes which bave been acquired, and the means
-and sources of revenue by which fortunes are acquired, are certainly
ithejust objects of taxation. But this system of ad valorem taxation,
‘when applied to the people of this or any other planting community, sa-

" vorsa little too much in my opinion of the odious excise laws formerly 10
vogue, under which every pane of glass in an individual's house was
-enumerated, had a value plazed upon it and was taxed. This principle
.seems to extend to every article of property, whether of mere convenience
or comfort, or a source of revenue- With regard to the'suggestion ot
the gentleman from Harrison, the house of a pladter in the country
should be taxed in the same proportion with that of a merchant in a city
ortown. I differ from him entirely. When the planter builds = house,
4t consumes his fortune; it is not for acquisition; while the individual
who builds in a city or town, may invest all his capital in that way to
rent. Inthe country, a man derives no revenue from it whatever, but
«on the contrary is consuming thé means which he might otherwise ap-
propriate in making a revenue, If’, Mr. ‘President, you adopt.the doe-
trine laid down in the sectien under consideration, you adopt a system by
which the trunk, chair, slove, table, knife and fork of every individual in
the community must be estimated, T tell you it will be an odious sys-
tem to the people of this country. I have some dcquaintance with the

" nature of these things, I have not lived fifty years without learning
something. of the dispasition ofthe people. This rigid scrutiny into every
liule trifling article, will be odious; there isno justice in it. It will be
as easy for the Legislature to designate the species of property fit and
proper to be taxed, as for this Constitution to do so. [ think it danger-
ous for us to lay down a principle with regard to revenue which cannat
be changed or altered. It seams to me it should be left tothe Legisla-
ture and the people. This subject has not been canvassed before the

* people; and we are not prepared to say what system of taxation will be
most approved by them. My own opinion is, that the fortune already
acquired, and the means of acquiring that fortune, are thie most legiti.
mate source of revenue. I have not'reflected much upon this provision,
bat I have throwa out these remarks as expressing my general views
upon the subject. R ’

" M. Lipscomb said : I am notin the condition of the gentleman from
" Brazoria.. This is a subject upon which I have read much, and reflect-
ed deeply; and if [ ain in error, I'am without excuse. 1am opposed to
the amendment. What s taxation? All the writers concur in saying;
itis the price of protection. It should be then, in proportion to the bene-
fit we derive from it. Is protection as valuable to the man who has his ~
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three leged stools in hiscabin, asto him who has a fine house, with his
ottomans and other costly furniture 3 The public enemy muy come and
destroy these improvements. lt is repugnant to a rule universally
agreed on by all writers on political economy. There is po other rule
to which we can resort, which is uniform and equal, . '

Mr. Runnels said: I did not mean to gay that I had notthought much
upon the subject of raising the revenne. I have thought a good deal
read something with regard to it, and from my reading end experience,
I have arrived at the conclusion which [ have stated, i relation to the
applicability of this system to the peculiar eondition and circumstances
of the people of this couutry. 1bhave no fine house, and I never expect:
to have. But I'tell you, there is not & man in this, or amy other plant-
ing country, who will not object and protest ngainst being compelled to
givean inventory of every article lte may possess; it may be on the
ground that it exposes his property, and places before the country his
means and ability in a mannet perhaps not agreeable to him, It 15 de-
scending into little matlers. in my opinion not legitimate objects of tax-
ation, [think we ought not here to fix a system upor the people which
would be odious to them. I think we had beer leave it 1o the Legis-
lature to ascertain the amount of revenue necessary to be raised, and the,
objects upon which the feelings and interests of the people at large indi-

cate that a tax should be imposed.

Mr. Evans said: I do not rise, Mr. President, to make an argament
‘upon this question, but to state the principles which will govern my
vote, and briefly to notice the positions taken by the honorable gentle-
tleman from Washington, Like my friend from Brazoria, though I
have thought mach on the subject, yet my attention of late has not been
directed to its investigation ; and the subject of taxation is ome which can-
not well be discugsed but after mature preparation. The opinions I ex-
tertain upon this question are of long standing- I dislike the section as
reported, and the amendment of the gentleman from Washington, makes
it absolutely odious. 8till, [felt a great reluctanceto bringing my opin.
ions before the Convention, imagining that I might be greatly in the
‘minority, and not knowing that a singledeputy on this floor agreed with
me, I was truly gratified and proud to find a gentleman of so much abi.
lity and experience as my friend from Brazoria (Mr. Runnels) advoea- -
ling the opinions which I entertain upon the sibject. . ,

The gentleman from Washington goes so far as to saythat every po-
litical writer contends for the principle that tazation is the price of pro-
tection. Now is this correct? Do allthe writerssoteach 7, And has
the learned gentleman read all the writers “upon this question? I have .
read severaﬁof these writers, and am familiar with the theories of some
ofthem who discard this dogma. I might cballenge the gentleman to
a comparison of authors; I'may affirm that the ablest and most liberal
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writers of the present day do not place taxation upon this principle. The
theory of the most enlightened writers of the present day is to tax pro-
HAts, privileges, and luzuries. The principle contained in Lhe section is
that of absolute despdtism, grinding despotism. I cannot imagise a
more odious system than this, Lt brings the government down with a
grinding weight upon the people. It exposes the closet and the cham-
ber of the poor man to the espionage of the tax-gatherer. It operates
unequally and harshly upon the poorer classes in the community, It
causes. them to pay a doable tax. The merchant haviag been taxed,
lays it on tus:goods, and the consumer paysit; and then the direct ad
valorem tax makes it double. - Taxes should be laid on incomes and
luxuries, and not upon labor. Ifthe ad valorem sysiem is adopted, the
collector will be as hateful'to the poor in this republican governmeat, as
ig the exciseman in the monarchies of Europe. :

M¢. Davis offered the following amendment to the 27th section: *Pro-
-vided the Legislawre shall have power.to exempt from taxation a
certain amount of property which shall not exceed two hundred dollars
16 each family;” and addressed the Convention as follows."

" I'ani satisfied that some gentlemen have had fears that a portion of the’
people of thiscountry, and perhaps the portion having the majority in’
point of representation, would probably be without slaves, and that they
mighttake it into their heads to impose the largest amount of tixes upon
slaves; and I know that for the purpoae of preventidg that, some of them
Hiave thought it necessary to make a black basis of representation, Now -
if we lay an ad valorem tax, these fears are done away. I vote for the
ad valorem tax, for the purpose of placing this species ot property be-
yond the reagh of those who may be supposed to be opposed to it.  In-
dependently of all the books which the gentleman from Fannin has ev.
er read, [ have come to my own conclusiomthat the ad valorem tax is
the only equitable tax ever laid upon the people, I'doconsider that
taxation and protection should go hand in hand; and that he whoderives
protection from the laws of the country, should pay in proportion to the
value of his property.  As it has been remarked that the old ladies may
grumble about paying a tax upon their wheels and looms, I would pro-
pose that an amount of property sufficient to include the household fuf<
niture shall be exempt fron taxation,

Mr. Howard said . By way of substitute, I will move to strikie otit alt:
"after the word «State”, 1 think the details of taxation should be lefi'to
“.the Legislature, and I ani opposed to this Convertion establishking a
- rule of taxation which must govern property as long as this Coustitu-

tion shall 'stand. We know that at- present, the amount of property' -
* inthe country is very small in proportion to what it will becore in pro-
“gress of tive, Ithink it but tair that subsequent property bolders should"
have a voice in the regulation of this mauter.
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Mr. "Hogg siid: Ishall take pleasure in voting against all the
amendments, reserving the right of voling for the intended motion of
the gentleman from Bexar,to strike out all after the word “ State”.

Mr. Davis' amendinent was rejecter, .

Mr. Van Zardt said: Before the question is put upon the amend-
wieat offered by the gentleman from Bexar, 1 rise for the purpose of 1e-
gesting some gentlerean who voled with the majority upon the first
amendment off-red by the gentleman from Washington, to move. a
re-consideration, I believe it was acted upon hastly, and without
consideration. I believe that a slight amendment would make the
bill as perfect as passible, Though I am opposed to descending into
particulars, yet 1 believe that the citizens of this cotntty desire a basis
of artion to be fixed, and that the Convention should deterimine whether
all taxes should be levied adwvalorem or not. I believe it necessary to
fix in this Constitution -a prinviple which shall d:termine the basis
apon whichall taxesareto be levicd. I donot know that we have rea-
500 1o apprehend any immediate danger with regard to this subject,
But the time may come when a particulat interest in this counury may
predominate; and as all men, when they have power, abuse it, I be lieve
a principle should be established in the organic law, to be immutable
and unchangeable. _In regard to the amendment made at the sugges-
tion of ‘the gentlemdn from . Washington, 1 believe it should vot have
been made 1 believe that the policy of this conntry will require that
cerlain speci: s of praperty shall be exempt] and that certain others shall
nat be inguired into for the purpose of taxing them. .1f the section as
antended is passed, what witl be its effect 2 It will require all che vehes,
all hospitals and schools, all school books, snd every thing of;l»atchar-
acter to betaxed. It will reqiure even the Bible upon yourshelfto be tax.
ed It descends to the wardrobe of your wife, subjects her parapherna-
lia to examination, enumerates the rings upon her fingers, and values
every other spectes of dress which she may have: it is necessary to men-
tion them in detail: [ presume it is the intention of no gentleman here
to require these things to be taxed. 1 for one am vnwtlling that a spe-
cies of inquisition like this should be cstablished in our Constitution ;
for it is nothing moré wor less that an inquisition. ' We -may. in allpro.
bability, desire to make some internal Improvements, to coustruct some
rail-roads. It may be the policy of the country to exempt them from
taxation until they get into operaticir; and they are not the growth of a
wonth or a year, 1If it should be the dispositian of the Legislature ta |
extend them this privilege for a time, and until they are able to produce
revenue, this law will cripple and shackle them. It may become ne-
cessaty to open some of our rivers: it may seem to the Legislature
good policy to free from taxation a certain class of vessels navigating
these streams with danger, hazard and difficulty, until these obstacles

55 ‘

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law


Tom
Highlight


434

can be removed. 1 believe that we shou!d: leave the hands of the Le-
. gislature 10 sume extent unshackled with regard to taxation, Butattbe
same time, whilst leaving detatls to the Legislature, that it would not
be improper here to establish a general principle which shall govern
the subject.  1f the section as amended is retained, it will prevent the
Legislalure from freting muany things from taxation which poliey
would require to be exempted. The gentleman from Brazoria is mista-
ken astothe tax upon window glass levied in former tim.s; the objec-
" tion of the people was Lo a specific, and not 10 an ad valorem lax. Itis
mmpossible lo adopt any svsiem which will do entire justice to all; but
this approaches nearest. Ishall vole against the amendment ot the gen-
tleman from Bexar. 1 agree with him that we'should not tie up the
hands of the Legislature ; but we should establish u general principle.

The guestion was put, upbn the amendment d¢ffered by Mr. Davis,
which was rejected. -

Mr. Jewett, at the suggestion ot Mr. Vah Zandt, moved a re-conside-

ration of the vote adopting the amendment of Mr. Lipscomb, to the 27ih
seclion. . .

~Mr. Caldwell said: 1 shall vote, under my present impressions,
_against the re consideration. It appearsto be the object of all gavern-,
ment to protect the weak against the strong, and to proteet the winority
in some degree agaitist the majorily, 1 see nothilg in the whole Con-
stitution so well adapted to effect these objects, as this provision as it
now stands.  If akered, as desiied, according to my notion of the mat.

* ter, it will certainly give the majority the power of taxing one species
of property. and coilecting the whole tevenue from that species of pro-
* perty, when its holders may happen to be in the minority. and of ex.
empting the majority from ull taxation, althongh they nay be recaving
the largest proportion of protection.  Wiuh these views, lshall vote

* agaiost the re-consideration, and in favor of the section as it now stands.

- Mr. Runnels said : Tshall vote forthe re-consideration, bicavse I
very much prefer the original section. | This leaves it 1o the Lo gislature
_to'designate the description of property which shall be 1axed ; it provides -
" that taxation shall be unilorm, and leaves it to the Legislatdre to lay a
~tax upon the various objects most appropriaté for taxation, equalily in
© every section of the country. I am willing to trust my iiterests tothe
Legistatare of the State. 1 am not apprehensive that the interests of
© the country, at Jeast for a number of years, can be so diversified asto ef-
fectthem in anv g at degres. L am opposed ss I remaiked belore, to
“the o] palorem system ;) it is inapolicable to this country in its present

vonopesative i neelf, and 1 npracticavle to be carried out. Gen-
Y " v oactinga system which s 1o be entailed upon the coun-
0 try, should reflect upon iy, and look well o its consequences. I would

«
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ask any of the gentlemen who have proposed this system, to point outto
me by what means we ageto arriveat justice underit. How are welo
obtain the value of the properiy in the various sections of the conntry ?
By what meaos can that value be equitably ascertuived 7 There must
be afficers appointed for the purpose of valuing this property. Then I
tell you, sir, that such a system, in its details, will impose an enormous
expeuse upon the community. We have seen that goveroments and
connitries similarly sitaated to this, adopt the system of taxation by spe-
cific valuation, It seems to me that the Legisfature, being composed of
persons representing every section df the-country, ean best estiwate the
value of property, and adopt the method which will operate most geue-
rally and equitably. » :

Mr. Moore said : 1 trust the re-consideration will prevail. The section
as reported, is copied {rom the Constitation of Louistana; and we have ren-
son to believe that the gentlemen who formed that Constitution, discussed
thismatter fully,and [ believe that Convention embodicd an equal amount
of talont and learning with this. I am surprised to hear this system
spoken of in connection with arbitrary power, and to hear it stated that
the true system is to tax luxuries Gentlemenare in error.  Thatsys-
tem of taxing luxuries was established by despots.© The system here

. Proposed is the simples), the most beneficial to the people, the most ea-
sily apphed, and the oue that the people undergtand most readily. If
thissystem is adopied, the assessor gaek to the door of each individu-
al, and inquires of him what is the value of His property ; the individu-
al, under oath, gives him the ainount ; he sets it down in the tax list,
and goes away. ,And he goes throughout the county in a few days,
and collects the whole amount, He does not po into the man’s house,
and »xamine every article, and take down his stools, furniture, &e. That
is I a humbug ~ Liisnotto be expected thatapy such measures will be’
adopted by our Legislature. © How is it, that this proposition is constant-
ly brought up, as if mewbers were afraid that the Legislature hereafier
will have no sense or discretion 7 T'he inwelligence of the' people of
'Fexas has been displayed in Congress hemiofore,  Let us then be wil-
ling to leave them some discretionary power '

Mr  Forbes said: I wish to state briefly one or two reasons against
the motion.  First, I think the abstract principle 11id down in the sec.

. tion, is the only correct one which can be adopted; that.all property
which receives piotection should contribute to the payment of the bur-
~thens of covernment.  Aguin, it is clear and indisputable, that if you
take away from the general assessment any propoition of property, you
Lthereby increase the per cent. to be raised, - How would this operate ?
L think it would clearly operate towards increasing the bur'hen of the
poorer classin the cow “unity.  If you exempt property to be invested
i orpament and splendil houses, of course you take so much from the
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aggregate amount, and make it necessary for the Liegislature to increase
the per ceur. "I'hisis clear and incontrovertible, I'think it just and
proper that all property should pay atax, and that a uniform and eqoal
_one. Lihink also that it is the duty of the Convention totuke awuy the
power of discriminating. 1 you give the Liegisiature the power to say
that this or that spreies of property shall be exempt from taxation, they
may coulinne to exercise it, unul the whele burthen shall be laid upon a
patticular class of property. 1 think it all important thas the Legisia-
ture shall not have the exercise of this power,  With regard to the dif-
ficulties of carying o't this system, L think it merely imaginary. There
will be no more ditficulty i carrying it out in practice, than in_earry;
ing out the'one now in operation. It iscompetent for the Legislature
to direct, that a man shall say upon oath that he is worth so much ; «nd
he then pays one halt, or one quarter, or one pet cent., as the Legisla-
ture may divect, 1L is simple, practicable, plan’and just. '

Mr. Scott said: 1 will briefly give the reasons why I shall vote
agaiost the re-consideration. As the gection now stands amnended, and
will stand if the re consideration duesnot prevail, all property will be
taxed dccording to its value, and that value to be ascertained according
to law, Ifit is reinstated as 1eporied, uny specific property may be tax-
ed exclusively of others. 1 think ‘the principle is a true one as laid"
down, that taxation is the price of:protection, and thatall property
should be taken into tonsideraiion. 1 think that is incontrovenible,

_notwithstanding the general reading of the gentliman from Fanoin [
kuoow little about political.ecdnomy @ ‘but I am satisfied that the princi-
ple is correctand irrefutable’  We have heard a good deal abont maou-
facturing establishments, abouta Lowell,'and abelutionists in T'exas.—
We will suppose that these things are not imaginary, ‘but may really

-bappeo hereafier.  Then is not this the greatest protection  which the
slave-holder can have ? All he wants is, that his property shall nof be
taxed disproportionately. It is all I want as a slave holder; you may
fix your representation as you please. This plan is adopted in Tennes-
see. The justices ofthe pepee give notice to the people to come and
give in their lists ata particular ime.  1f they do not give them in, as'
a matter of course they are doubly taxed. The Legislature, if this plan
is adopted, ean prescribe that fraud in such cases shall smount to perju-
ry. These things are not required to be done in the Constitution. I

“think the impractibility of this method is in the imaginatiops of gentle-

~men. What sthe method here now? People go and give their pro«
perty in tothe assessor. Does be qualily them? 1 do notrecollect that
1 have ever been qualifiid in my hte  The assessor takes the statenent
upon a man’s honor. 1 hope ihe re consideration will not take place.

‘Mr Ruanels temuiked: Tt mast be recollected that Tennessee is an
old and well regulated community. Property hasthere acquired a fix-
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ed value; and T presume they have some mode of valuing property,
without leaving it to the 1ndividual himself to say what he is worth: for
1 doing that, théy would leave it to a man’s own: honor and conscience
to say what tax be shail pay. This system was ad. pted in Mississippi ;

and [ have known individuals living in the same neighborhood, and pos- |[THESE
sessing plantations equal 10 value, to make a difference of ten or twenty [ARg
dollars per acre. It was found so inconvenient there, that the State INCOME
abandoped it. Now inthis country what fixed value has propeity, con-
‘sisting as it does, of negroes. land, stock and merchandize? One spe- o lie
cies of properiy is more active, and will be more in demand than ano-|NG:

ther. In ¢conseguence,there is a surplus of land in this country; it witll{COMMER
necessarily be reduced in value and changeable. Negro property is the|CIAL
most sought for, and the the most active and will be rit:d higher than |PROPER
landed property. T'hus the system will not work eqnitably. lo a coun-|T|ES)

try where property hasa fixed value, I adwnit that it might operate well
and perbaps the most just system which could be adopted.

Mr. Ochiltree said: Tam glad to see a question of so much impor-
tance as the one now before the House, elicit so much altention and =0
much talent. I am proud to see thata subjoct calculated to exert so
powerful an influence upon the best interests of the State at large, has re-
ceived so much study on the part of the members of this body It isa
prominent question, and one to which we should ‘pay very great atten-
tion; one upon which we should be earefal notto adopt any hasty con-
clusnons but look well to the premises we are about to assume, and-dis-
cuss dlspassmnately all the advantages and disadvantages connectcd with
any particular system of taxation we may thiok of adopun,r_r Itis a
sound position, and oue, | believe, laid dowd by all the poluical encono-

_mists, thongh like my friend from Montgomery, I may say that I have
never read a book upon that subject in my life, that taxatios is the price
of protection. T'his is true, sir,- taxation is the price of protection. It
should therefore be uniform iu itseharacter. While I have never read
uny work upon pohucal economy, [ have of conrse thought a great deal

" on this particular subject, and I have always been led to the conclusion
that any other system of taxation than the one founded upon the valve
of the property taxed, is unjust and anti republican in its character.—
When a citizen possesses property, the amount of his protection is asthe
amount of the property he owns. Fe shouid therefore be compelled to
contribute pro rata to the chest of the nation. And there should be no
diserimination. ~ A man bas the rightto employ his capital as_he plea-

CAPITAL
ses, provided he does not injure his fellow men. And whenever an in-
dividual may think proper to indulge any whim or caprice, he should['S
be allowed to do 50 10 the top of his bent. L have never seen the jus{COMME
, tice ofgn;g law imposing a particular tax upen any whim, the indulgence|RCE.
" of which does not interefere with the rights of a man’s neighbors. 1 am-
therefore in favor of the uniform system. It is cntirely republican in
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its character, and enibles a man to lay.out his money as he thinks best.
It d>es seem to e that there have bren a great many imaginary trou-
bles thrown rouad the eoll-ction of taxes upon this principle. Weare,
to a cert:in extent, under any system, compelled to appoint assessors and,
callectors, and we must in a ¢real measure, depend apon the honor and
faith of the individuals who give in their propeity There is no svs-
tem to which we can resort, which will not, to a certain extent, create the
system of espionage so elognently desciited by the gentleman r“""lPRIVAT
Fannin. While 1do not supposs it _ig intended to examine a ladys's E
chamber, (or value a mans old clothing, | would say that the assessor s
may go the house of the eitizen and call upon him to give in the aggre
gate amount of his property, and I would rely with confidence upon the RTY
patriotism of the people not to attempt to avoid putting in the full amount|ISN'T
of the property which they may have.  Sir, in this country, the price off TAXED.
property will make the citizen, under all circomstancss, extremely anx:’
ious to place himse!f as high in the scale of property as his neighbor,
We shall not find any great diffi -ulty.in placing a uniform rate upon
land, asthe Li~gisiatuse will have the power to classity the lands of the
cotiatry. Weare, and will be for years to come, a land selling prople;
and it we adopt a system of classification, we shall very svldom find an
individual attempting to throw his tand into the third rate class: he will
not put his land upon thetsx book as inferior to that of bis neighbor,

[ am in hopes the motion to re consider will not prevail. [ see no-
thing objectionable in the section as it now stands,

The question being upon the re-consideration,
Theayes and noes were called, and stood as follo\ws:

Ayes—Messrs. Bagby, Bache, Brashear, Clark, Evans, Hogg, Jew-
ett, Moore, Rununels, Smyth and Van Zandi—12. o

Noes—Messrs. President, Anderson, Armstrong of J., Armstrong of
R., Baylor, Brown, Burroughs, Caldwell, Cuzneav, Cunovingham, Cu
pey, Dirnell, Davis, Everts, Forbes, tGage, Henderson, Hicks, Horton,
Howard, Huoter, Irion, Jones, Latiner of L. Latimer of R. R, Lewis,
Lumpkin, Lusk, Lipscomb, McGowan, McNeitl, Miller, Navarro, Par-
ker, Power, Rains, Scott, Standifer, Tarrant, Ochiltree, White and
Young—42. ' - ’

- So the motion was lost.

, Mr. Love said: 1 dislike to trouble the House with my opinions up.
on the guestion. L myself intend to vote for striking out all that part of

the section ofter the first clause, declaring that taxation shall be equal

aod unilorn throughout the State. | do not doubt that we are as wise

as any body which within a few years from this time will be assembled
together, we may be wiser, and doubtless are so in our own estimation;’

f
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8 ill, I am of opinion, that when we assert the gineral prineiple in the
Consmuuon and guaraates toall equal rights aud privileges. The de-
tails should be loft to the Leegistatare. “In objecuag o the residue of
the cliuse I do not denythe vakdity of the principle; the ad valorem
syslem is perhaps the best mode of taxation ; but 1 objeet to it, because I

believe it would be unequal and unjast in ns operation in this country.
Suppose a man establishes a manufactory, and expends upon it 100 000
dollars.  His establishment istaxed : this is all nghy, you say.  tie'ma-
oufacturis 100,000 dollars worth of goods, and you tax them; whatever
income aond profiis he’ may realize from bis industry, you tax them.
Aguin, if the assessor takes the word of every individaal tor the amount
and valae of his propeity, you are nevertheless compelled to provide by
Liw agamat the commission of frauds in the valuation (Now, the honest
will alw. ays rate their properly at its value ; the dishionest, never. There
may be thousands of things in and about a house, which the assessor
bimself knows to be thexe, uwpon which an arbnrarv valuation may be
fixed. However ridiculous it may appear, it still ‘gives an ill-natnred

assessor the power to harrass; he might compel a little ragged urchin |LADIES
to drive up h.s chickens to be counted ora female o exhibit her panta. [PANTA
lettes, bustles and laces. I do not pretend to, say that such things wilf [LETTES
be done. ILsay that they may be done, and unless homan pature chan- [gysTL
gos, itis likely they will be done, to granfv the spite of some malicious |z
assrssor.  Itis not to these minor matters I object, but to the principle AN'D
of aa inquisition of this kind, which compels & man to exhibit upon oath

allithat he possesses in every species of .property. It 1s an imposition, A2
which will be resisted; it can only serve.to bring the laws into contempt,
or produce dissatisfaction or disseution in the community. When yon
have said that taxation shall be equal and-uniform throughout tne State,
what more do vou want?

I disagree with some of my frierds \vuh regard 1o the taxation of the ~
poor. [ have had to live, myself, in all classes of society ; and 1 believe
the poor man pays his taxes more cheerfully than the rich. I consider
it a valaable privilege to the poor to be taxed. I consider it (I will not
use the word democraey) anti-republican; to exempt the property of the
poor man from takation; because he naturally says, if you tdke from me
the right to support the govvrnmpm you take from wme the right 1o par-

" ticipate in that government 1 speak from knowledge, 1 spiang from
the class 1o whi-h I allude ; T have lived with them and know their feel-
‘ings well. But send the tax question to one of these men , require him
to unlock his chest, value the wardrobe of his family, make him bying
up his chickens, geese and ducks; and I tell you he would rebel, even
to the shedding of blood.

Mr. Van Zandt moved to insert m the 34 line, aflvr the word * law
the followmg

~+ Provided the Logislature shall bave power to exempt from taxation
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the buildings and appurtenances of religious, literary and charitable in-
stitntions.”

Upon which the ayes and noes weracalled;and stood as follows:

Aves—Messrs, President, Armsirong of R, Bagby, Baylor, Bache'
Brown, Barrdughs, Caldwell, Cazoeau, Clark, Cuney, Darnell, Davis®
JXivans, Forbes, Gage, Henderson, Hogg, Horton, Howard, Hunter'
Irion, Jewett, Jones, Kinney, Latimer of R. R., Lewis, Love, Lusk,
Lipscomb, McGowan, McNeil, Miller, Moore, Navarro, Parker, Pow-
er, Rains, Runnels, Scott, Smyth, Tarrant, Ochiliree, Van Zand: and
Young—45. o

Noes—Messrs. Anderson, Armstrong of J,, Cuonningham, Hicks,
Lumpkin, Standefer and White—7. , '

8o the amendment was adopted. C )
M:. Howard moved to strike out a}l afier the word “ State,” in the lst

iine, 27th section. |

Mr. Moore said: By theclause, as it now stands, I fear we may pre.
veat internal improvemems. The property of a canal; railroad, or turn-
pike, may be taxed, and (hus the construction of these works may be
prevented. Itis a qaestion whether we might not tax the very forts and
barracks ceded 1o the United States.  The section readsthat all proper:
1y in the State shall be taxed. Itis important that the tools and imple-
ments of mechanics, while excavating a canal, or engaged in a similar
work should be exempted ffom taxation. Take, for instance, the remo-
val of the raft at the mouth of theé Colorano. The very fact of this tax
being levied might prevent people from going on with the work A
great many cases ofthis kind may arise, which we cannot call to mind
mow. I shall feel it my duty to vote for the amendment of the gentle-

man from Bexar.

s
P PR

~ ’

Mr. Howard said: T wish to say only one word in relation te the prac-
tical operation of this section. It is a principle which Ithink will not
be contested, that those who own the property to be taxed, when taxes
are laid, should have some voice in the matter It atrikes methat fixing
atthisday a principle in the fundincotal law of th  State, imposing a
burden apon all tax pavers from this time out, so lony as this Constitu-
tion shall last. is a manifest violition of the principles of right It is
controlling the l.egislature to an exient which is not only wujust. but in
4ts practical operation witl be found exttemely inconvenient., And the.
;section as it now stands, will ot only operate unjustly as a ruleof tax-
dtion, but the system will be found very unproductive as a means of col-
fecting the revenues of the country.  What is #t? That all property, .
shall be taxed in proportion to its value, to be ascertdined as directed by
14w ; and that no one species of property shall be taxed higher than an-’
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other species of cqual value, These two clavses amount to this: that
every spacies of property, in relution to its value, shall pay precisely the
same taxation [ undertake to say that you cannot find any civilized
government which bas adopted this 1ule.  And further, that it is totally
i nprdcticable; that you cannot reduce it to practice, and raise any re-
venne onder it Isit just that the man who buys his bread atthe baker’s,
should pay precisely as much as the man who sits down to a sumptuous .
breakfast, and.drinks two or three bottles of champagne? Itisnot only
unjust but impracti¢able.. I should like 10 see a set of men start out up-
“on this method, and get any amvunt of revenue.  Doos this Convention
latend to say, thata billiard table should pay mo ‘bigher tax than so
much meat, and that brandy should pay ne more than the absolute ne-
cessaries of life? [t sirikes me we are setting out with a rule of axa-
tion which we canfot enforce, even if we e*tab‘lah the abstract right. It

is said that property ought to pay in praportion to protection. To some
extent it is perhaps true; but it cannot be absolutely true. Becuuse the
protection of life is more valaable than that of _property ; and yet we can.
not establish any scheme for taxing @ man in proportion to hislife. The
true rule isto place the taxes upon- the portion-of the community where'
the burthen may be borne with the least inconvenience. This plan will
be found to be not only anjnst, but an absolute nullity. Yon cannot
raise any revenue upon i, if adopted; buL the government wjll be bdﬂk
rupt inthree years.

Mr. Van Zaadt - ‘moged as a substitute to Mr. Howard’s motion. to
strilze out all the section, except(he tast clause which wasaccepted by
Mr. Howard. .

The ayes and noes were called for on the adoption of the amendmem
and #re as follows: ‘

Ayes——-Messrs Anderson, Armstrong of R.. Bavby, Bache, Clark,
Evans, Hogg, Howard, Kmnev Love, MW Neill. Moore, Runaels,
Sinyth, Standefer Tarrant Van Zandt, White and Young—19. -

Noes—Messrs, President, Armstrong ofJ., Baylor, Brashear, Brown
Burroughs, Culdwell, ‘Cazneau, Cunnmgham, C)uney, Darne!l Davw
Everts, Forbes, Gage, Henderson Hicks, Horton Hunter, Inon Jewelt
Jones, Liatimer of R R., Lewis, Lumme Lusk, Lipscomb, M Gowan"
Mrller Navarro, Parker Power, Rains, Scou and Qchiltree—35,

So the motion was lost,
Me¢. Van Zandt moved to adjourn until 4 o’clock. Lost. )
Mr. Armstrong moved to adjourn until 3 o'clock, . . Lost.

Mr. Forbes offered the foliowmg amendment, as an aldition to the
27th section :
56
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« And further provided, that such income or license tax shall not ex-
ceed in amount what would be a uniform ad valorem tax upon the sum
taxed as income, or stock vested in such occupation, trade, or proqusmn';
but this restriction shall not extend to any calling, occupation, or -busi-

ness, the prohibiting or restricting of which shall be deemed necessary
for the public good and morals.” - ’

Which was rejected.

Mr. Smyth offered the followjng ae & substitute for the 27th section .

“ Taxation shall be equal and uniform throughout the State, all pro-
perty shall be taxed in proportion to its value, to be ascertaiged in such
manner asthe Legislature shall by law/direct. The\Legislatare shall
have powet to lay an income tax and license tax upon such pursuits and
.gccupations ag they may think proper. The Legislature shall also
*have power to exempt from taxation, a part of all the property belong-
ing to churches, universities, colleges, schools, and other public institu-

tions as may be of public utility, also an amount of property belonging
to every family not exceeding in value”

On motion of Mr. Caldwell, the Convention adjourned until 4 o’clock,
M. ' ’

The ayes and noes being called on adjournment, stood as follows:

Ayes—Messrs. President, Armstrong of R,, Baylor, Bache, Brashearr
Caldwell, Cazneau, Clark, Darnell, Evans, Hogg, Horton, Hunterr
rion, Jewett, Jones, Kinney, Lewis, Love, Lusk, Lipscomb, Miller,
Moore, Navarro, Parker, Power, Rains, S8cott, Smyth, Standefer Tar-
rant, Van Zandt and White—33, -

Noes—Messrs. Anderson, Armstrong of J., Bagby, Brown, Bur- ’
roughs, Cuningham, Cuney, Davis, Everts, Forbes, Gage, Henderson,
~ Hicks, Howard, Latimer of R. R., Lumpkin, M*Gowan, M*Neill, Ochil-
. tree, and Young—20. o , '

4 o'clock, p.m. -

The Convention met pursuant to adjourpment.

Mr. Van Zandt offered the following as a substitute for Mr. Smyth's
.. substitute: :

B.  Strike out all afier the word “ State,” in Ist line to the word “ the" in
5. Ath line, and insert * all property in this State shall be taxed in propor-
ition to its: value, to be ascertained as directed by law, except sach pro-

““perty astwo-thirds of the Legislature may think proper to exempt trom
~ taxation.” -
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Mr. Var Zandt said: I believe it will meet all the objections which
have been urged to the several amendments offered; and will prevent our
presenting ourselves here in a ridiculous attitude. This amendment’
will gnard fully against the state of things supposed by some gentlemen,
which might induce the imposition of a disproportionate tax on siave
property. Lt provides that no ameudment of this tendency shall be made
except by a vote of two-thirds, Lo

Mr. Jonessaid: I have listened with attention to all the arguments
adduced in relation to the.various amendments ; and I can discover none
of the difficulties imagined by the gentlemen who have addressed the
Convention. { can see nothing in the provisions bf the section to com-

"pel the Legislature to make it the dyty of the tax-gatherer to go io and
examine the wardrobe of a lady, incleding her bustles, pantalettes and
rings. Neither do 1 see anything to prevent the Legislature Irom pass-
ing laws which will affect the collection of taxes with as muoch ease and
as little expense as the present system., I fear that the amendment now
proposed is a ruseto pack the section. I cannot discover how it .would

. place the section in a beuer condition than it is. . I shall vote against

that and all others, ‘ ¢

‘Mr, Evartssaid: 1am in favor of the ad valorem system of taxation
above all otherathat I have examined or lived under. I look vpon tax-
ation as'a matter of necessity. It is a duty that ‘all men owe to their
country to yield it support when called upon. 1-believethat in the his.
tory of legislation in the States ofthe American Union, no one question
has been mooted which has caused so much perplexity and difficulty as
this of the proper system of taxation; and almost every mode or system
which the ingenuity of man could invent, has been at various periods in
force and practice in those States, I believe, however, that at the pre-
sent time, the system generally approved, that which works best, and
which experience has shown to be the most equal and just, is the ad »a-

“lorem system, 1 have lived some ten or twelve years in a Stale where
this sysiem was in practice, and where there were but few articles ex-
empted from taxation. And, sir, other modes have been tried in that
State, and have been foundto work badly. This, in the State of Indiana,
is found to be the least troublesome and expensive which could possibly

* be adopted. It is objected by many that we shall experience difficulty
iy arriving at a proper and correct system of valuation. It strikes me
that it will not be difficult. Pioperty is divided under this system, into

‘two classes, real and personal. A commiissioner is appointed to value all
the land in a county, apd this valuation is permanent, standing for five
years. He is sworn to discharge his duty faithfully, and goes round
over the county and assesses the lands, together with improvements.. If
individuals have fine fences and splendid buildings, their property is va-

" dued in proportion. This valuation of real property is not expensive,
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nceurring only once in five years. [If a piece of property is transferred
fom A to B, the law makes it the duty of thelawyer lo register his
n me npon the roll of rateable polls of the county; so that there is no
atfficulty in ascertaining who should pay. Then if personal property
i3 taxed, éven to the wardrabe of the wife, it is given in in the aggregate.
I do not se¢ any difficulty here, and for the soul of me I cannat tell any
reason why one species of property should be exempt and not another,
why the sitks and paraphernalia of the wite should bé exenijpt moré than
any other species of property. It is no more sacred! that I know of
But when called upon to. give-in°yoiir personal property. you give in a
statement of what you-suppose youtselfto be worth. . Ifa man givesin a
frandulent list, as a general rule, it is pretiy easy lo be detected: There
.is.00 man taxed in your neighborhood, but you can tell whether he has
commitied a violentfraud. Ifa man has five thousand head of catile, he
thight missa cow and calf, but it would be easy at any rate lo give in
‘something like the amount. “As to exemptions: Lam opposed to exemp-
tious from taxation, unless in cases of some great necessity. It is tiue,
it would be unnecessary for the State 'to tax her own property, if the
Stale of Texas shonld undertake to cut a canal or build a railread. "Bt
if individuals undertake such a work, why not tax them upon the amount
of stock actually paid in? [ care notin what manner I may see proper
10 use my money, 1 think my government has just as much 1ightto call
upon me for my quota of taxes. 1 would, however, be in favor of ex-
empting one class, that embracing schonl- houses, meeting houses, and
grave yards, and all those things which are eleemosynary in théir cha-
racter, or for educational purposes. I would be.willing to go that far,
but nu fatther. And L think if there is.any subject upon which the
- handsof the Legislature should be tied up, it is this very system of tax.
‘ation.  Much has been said upon this floor dpon the. subject of protec-
tion. When the subject of the basis of represetitntion was before the
committee, some honorable gentleman wished to have the frderal basis
‘adopted . Why? For the purpose of giving protection to the peculiar
! institations of the Sonth. In reply to these gentlemen, 1 said, we will
give you the ad valorem sysiem of taxation, and your negroes will then
be protected. It does seemn to me that this system as a whole isthe only
* one. which carries with it equal justice, and prevents the difficuliies
" which usually attend the subject of taxation. [ dislike upon this subject
‘10 leave any thing of importance dpen tothe Legislature; the details of
“course will be left to that body to carry out the system.

Mr. President Rusk said: T think that the debate is drawing to a
~elose, as it seems.that the-Honse have sufficiently manifested their pre-
“ference for one of the two systems.  The ad valorem system. as a gene.
¥l measure, seems to my mind to be at least less exceptionable than a
‘specific tax. . This question is one ofa vexed character, aid there never
: has been a system of taxation found to operate uniformly upon all persons

£

W .
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§ ,
alike. . There will be exceptions ; and it does seem to me that the oppo-
nents of the ad valorem system have been driven to stiange resorts,
The idea of resorting to the hen house, buostles, &e, is going to extremes.
Both systems have their objections. ‘l'axation i3 odious jn any shape
or form in which it may come. The first clavse, declaring that taxa-
tion shall be equal and wvniform throughout the Siate, wounld authorize
the Legislature to lay a specific tax; and they might exempt lunds en-
tirely, and only tax slaves. Take the uniform principle of cqual taza-
tion upon land, it is unequal ia its operation. Land hus never been di-
vided into more than three ¢lasses; and, the first quality upon the Gulf

- may be worth twenty or thirty dollars per acre, while the same quality
of land elsewhere may vot perhaps be worth two dollars; aud the indi-
vidual whose land is worth two dollars might be called opon to contri.
bute as much as the man whose land is worth thirty. This system is
subject, T think, to greater objections 'han the other. I think the House
is determined to establish the ad valorem system ;» and they have also
_maunifested a strong disposition to exempt some articles of taxation. This -
is proper and right. (If we exempt the wife’s paraphetnalia, the ducks
and.chickens, &c., we shall get so much trash out of the way, without
depriving the revenue of much money; «nd whatever may be the case
with the people of Kentucky, my word for it the prople of Texas will
not grumble at being exempled from taxation. - Ishould have voted for
the substitute offered by the gentlem.n from Jasper, but the amendment
of the gentleman from Harrison will answer all purposes. This. pro-
vides for a departure from the general principle, to exempt a species of
property entirely from taxation; and it will be confinéd to such articles
as the general sepse of the community, justice and right require to be
exempt. I shall vote for the amendment, and for another very slight
.one, [do oot believe the Liegislature would tax a man for carrying on
a trade, if the power is left with them; but it would. be a subject of diffi-
culty, and if the amendment prevails, I shall move to strike out the word
“irade.”’ \ \

Mr. Love said: I deny that the poor man ever complains oftaxation ;
and [ uuerly repudiate every distinctivn which it is atempted 10, cicate
between the rich and the poor, as odious and impolitic.  Liis conuary
“to the principles of good government, 1o the principles of freedom nself,
I do not think .that any thing | can say will bave any effect, because
imnembers have got a system into their heads.. which 1 koow they will
carry out, Yet [ bave a right to protest against it as unjust, inquisito-
rinl, aud creating a distinction odious to the right of every man who does
fiot.own his thousands. I 3ay again, thut 1 yield 1o no man in this
House in a knowledge of the feelings, disposition and habits of the poor-
er elass. Because I was born in thatclass, and raised in that class, and
their feelings, wishes and views, are still identified with me, and I know
what they are.  And Lcan tcll you, give me the same advantages with

a
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any other, in any county, and place the issue upon this odious distine-
tion, [ will beat ‘any man in the land for any office. [ do not believe
that the people of Texas diff-r from any other. [ deny the right of this
Convention to fasten apon us this inquisitorial power, to descend to the
minutest articles. There is oot & man in the world who can at any time
remember all he possesses. [ do not objact to"the ad valorem priaciple,
1 do not care what articles you tax, but let them be specifically wamed,
and thea put an ad valorem tax upon them. Bat I object to this ingui-
sitotial power. I say, agaio,asfarasl,asan individual, am concerned,
I care not what system may be adopted. . But still 1 think it the better
plan to assert the principle,“and leave it to future Legislatures to say
what articles ghall be taxed. I deny the right to fix it in this Constita-
tion, so that no fature Legislatare shall have the right to alter it accord-
ing to the circumstances of the time.  Let the principle be immutable if
you choose, but leava it to those who come after usto afrange the details,
88 to them may segm just dnd in accordance with the wants of the com-
munity. ’ L ‘ : ‘

. 7

Mr. Smyth thep withdrew his amendment. '

Mr. Howard offered the following ameadment to the amendment of
Mr. Van Zaodt, to come in at the end of said amendment.

“But the Logislature shall have power to levy a specific tax upon
gold and silver plate, pleasure carriages, billiard and other gaming tables,
playing cards, furnitare of foreign manufacture, and all malt, vinous,
and spirituous liguors and distilleries.” R ’
~ Upon_which the ayes and noes were called, and stood as follows:

Ayes—Messrs. Baylor, Burroughs, Evans, Gage, Hogg, Howards
Hunter, Jones, Kinney, Latimer ot L., Latimer of R.R., Lewis, Love,
Lask, Navarro, Power and Whijte—17. : o o

Noes—Messrs. President, Anderson, Armstrong of J., Armstrong of
R., Bagby, Bache, Browa, Caldwell, Cazneau, Clark, Cunningham,
Paraell, Davis, Bverts, Forbas, Hemphill, Henderson, Hicks, Horton,
“Trion, Jewett, Lumpkin, Lipscomb, M‘Gowan, Miller, Mc Neill, Miller,
“Moore, Parker, Rains, Runnels, < cott, Smyth, Standefer, Tarrant, Ochil-
tree and Van Zandi—36. ‘ ’ L :

So the amendment was rejected. B ‘

+ 'Mr. Lipscomb offered the following amendment to Mr. Van Zandls
“amendment : S R

~ wBat no such exemption shall extend beyond the next succeeding ses-
_sion of the Legislature,” ‘

‘. . : . .. . ' ) " t
% Mr. Runnels said: shall vote against the amendment. I baveno
raised any objection to the principle of ad valorem taxation, There is

»

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law


Tom
Highlight


447

no principle or system more just or equitable.  But I believe it better to
leave the subject. with the people and their representatives I am oot
afraid to trust the people nor the Legislature, so fur as [ am concerned.
The gentleman from Fannio (Mr. Evars, referred to the position which
Y occupied before the commitiee a few days ago.  What he expected or
intefffed to establish by that | cannot cunceive. | did advocate before
that commitiee the principle of the federal basis of representation. 1 did
it-for the reason that slave property is held by a delicate tenure in all
slave holding States, and more particularly so in a State situated as we
are and are deslined to be. ['didit not upon the principle which may
be assigned to it by some, that it was my desiré to see property repre-
sented to the exclusion of the electoral voters of the country. "I have
never advocated any such doctrine. I did it, because I believed that spe-
cies of property in our peculiar sitvation required protection. The sub-
ject has been adverted to again and again, until it has become necessary
for me to explain the reasons which actuated me.. 1 believe that every
county rtepresentéd in this Convention is equally interested in this mat-
ter, It has been asked, what kind of protection this would give that
particolar species of property? It will be recoilected thatthe United
States Government is pledged and bound to protect the States in their
governments, T'his principle would not detract from one portion of the
country, and give to another a greater weight and influence; for that
species of property is common to all of us, It would give, not to one
individual, but to the community in which we live, an 1afluence which
would prevent a majarity from altering and changing the Constitution,
Then it would operate as a salutary provision. Taxation, in any form,
1 consider no protection atall. 1f you give this species of property any
protection at all, you must give it in the legislative halls of the country.
For if you do not, that property can be reached by a change in your
Congtitution.  If you give it in representation you do protect,it, and es-
sentially. - Ifa change in the form of government should be attempted,
with a view to abolish' the system eutirely, it must be done in conform-
ity with the mode laid down by the Censtitution of your State. And if
a bare- inajority should resort'to it, it would be revolutionary; it would
not be sustained; and you would be protected in your constitutiona}
forms of government by the government of the United States. ‘I did is
as much with a view to protect the people of the county which the gen-
teman represents, as my own. I'have not, as I repeat, advaniced a so-
" litary word against the system of ad valorem taxation. I believe, how-
ever, thatthe Legislature should kave the power to designate the species
of property which should be taxed, and should tax that ad valorem, equal-
+ly upomall. I think the sare species of property is held by all classes.
1 will draw no invidious distinctions. [ think that ali are free and in-
dependent, and that one class is entitled to as many privileges and ad-
vantages as another, . [ have beep always the ndvocate of this doctrine,
and it is dear to me. 1 sball vote against the amendment; becanse, if
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we are to bave the ad ralarem system nad have to incur all the diffizul-
Aies and expenses attendant apou it let us bave it out and out.

. Mr. Jewett said: 1 shall oppose the amendment, because T think it
cileulated o introduce periodical fluctuations in the taxation system of
the country.  {t will open widw the door to politieat demagogues. Aund
for another reason, becavse I wauld not wish to prohibitthe Legistdibre
(rqm aiding a class of works of internal impravement, the erection of
bridges, the construction of rail-roads, or the works necessary to the im*
provement of rivers or harbors. Iam willing to trust something to the
discretion of the Legislature thosen by the people. .

T'he amendment was rejected,

'The ajes and noes were. called lor on Mr. Van Zandi’s amendment,

Mr. Hendersonsaid: Lam willing to vote for exempting some species
of property : but am not disposed to leave it to the Legislature to ex-
‘€mpt one inan, and tax another, . ’ :

Mr. Brown said: I am still in favor of the ad valorem system ; but
I look upon the substitute as embracing a dangerous relaxation of princi-
ple. [ would b» willing to go so far-as to exempt property to the
amount of 200 or 250 dollars. But [ cannot tell what might be the
system, if we adopt the amendment | It is the ad valorém system, so.
far as the Legislature may choose  Icall upon those who are in favor
of the ad valorem system, to ook to what they are doing in voting upon
this amendment. It is no easy matter tp'get two-thirds of the Legisla-
ture. -

Mr. Lewis said: I am'in favor, as almost every gentleman scems to
be, of the gd valorem sysiem of taxation, 1 have inthis House and else-
where. advocated that principle, and am still in favor ofit. ;But Ithink,
that evil consequences may result from the amendment proposed by the

Hedtleman from Harrison, unlessthe amendment of the gentleman from
Washiogton had prevailed. I remember, and perhaps some other gen-
tleman upon this floor will remember the application made to the Le-
gislature of Alabama for a charter fo: a rail-road, with exemption from
taxation for a certain time. The charter was obtained, with the ex-

_emption fora length of time, What were the consequinces? It hada
bad effect throughout the whole country.  Look at the case of the Plant-

«ers and Merchants’ Bank of Mobile., At every session application was
made to the members of the Legislature, and after a while, though it re-
quired a majority of two-thirds to pass a charter, its'friends succeeded in .
obtaining it ; and in three years the Bank was put in.liguidation, bring-
ing in its train ruio apd devastation, | was very moch in hopes that
the amendment would have prevailed, providing thalt any exemption

¢
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shoald oot extend beyond the next session of the Legiglature.  But ai-
though in favor of the ad valorem system of taxation, yet I think that
sowe things which belong to the laboringclass of the commuaily ought
10 be exempted from taxation. Isit fair, isit in accordance with the
principles and sentiments of the members of this House, that the spinning
jenny should be waxed in the same proportion with the piano? Shouid
the Hemijobn of brandy in the house of the wealthy man pay at the
same rate with the spinaiug wheel of the poor man’s wife? It would
be contrary to every principle of justice and equity. Theoneis a luxu-
ry, while the other conttibutes tothe support of the laboring classes, and
deserves the protection of che legizlative department of the government
Thean let some of these thinws be exempt from taxation and let us adopt
no plan sabjecting the citizens of this country to an inquisitorial process,

“which must be disazreeable and annoying to every one. I remember
that in 1840, when the government of the United States thought proper
to make an examioaiion into the houses, pouliry yards,and every thing
of the kind, for the purpose of gnining statistical information, the peopla
became alarmed, and many Whig orators availed themselves of the lite
tle circumstances to excite the feelings ofthe people, Exempt a small
portion of the property of the laboring class; and 1 will go with you far
taxing all other property according to its value. The principle is a
correct one in relation tothe direct tax; though impost duties, L think,
should be based upon the discriminating prineipléd. But it is unoeces-
sary to advert to that system, I go now for the ad valorem system of
taxation, so far as'the direct tazes areconcerned. At the same time, 1
would leave it with the Legislature to exempt a particular amount of
those things which are indispensably necessary to the existence and sup-
port of the laboring classes in the community, and let the burthen of
taxation fall as tightly as possible upon the pottion least ableto pay.—
You may go down, if you please, to one hundred dollars; butcover t.he
bed tipon which the poor man reposts, and the cows necessary to give
milk to hischildren,

¢

Mr.. Bache said : 1should have preferred the section as it originally
stood: but as it appears to be the inclination of the.House to pass the
amendment, taking it as the next best step, I shall vote for it.

The ayes and noes were called on the adoption of Mr. Van, Zandt's
amendment, and stood thus: ' ' :

" Ayes—Messrs. President, Anderson, Armstrong of J., Armstrong
of R.. Baylor, Bagby, Bache, Clark, Dafnell, Davis, Evaos, Everts,
Hemphill, Horton, Jewett, Kinnvy, Latimer of L, Latimer of R. R,
Lampkin, McGowan, MeNeill, Miller, Moore, Navarro, Parker, Pow-
er, Rains, Scott, Smyth, Standifer, Tarrant, Ochiltree, Van Zandtand
Young—314 - o - » :

57

.
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Noes—Messrs. Brown, Burroughs, Caldwell, Caz.eau, "Cunning-
ham, Forbes Gage, Henderson, Hicks, Hogg, Howard, Hunter, Irion,
Jones Lewis, Love, Lusk, Lipscomb and Runnels—20.

Adopled
Mr. Evans offered the following as a substitate for the 27th section,
as amended : | #

That all propﬂty subject to betaxed in this S!ate, shall be laxed in
proportion to its value.

Mr. Horton moved the previous question : “which mouon was carried

*
The main question bemg the adoption of the 27th secuon, as amend-
ed the ayes and noes were called for. ‘

Mt. Darnell said: One word in explanahpn of my vote. Iam in
fa¥or of the principle of ad valorem taxation: but upon a guestion of se
ﬁgnucb importance, i think the previous puestion ought not to have been
put, and there isan amendment which I think ought to have been adopt-
ed. Conséquently, I vote no. 4 : L

Mr. Hicks said: This section is véry exceptionable to he but for
for fear of makmg bad wqrse, and confuslon worse confopnded I shall
vote in favor of it.

The ayes and noes were callea and stood as follows:

Ayes—Mesars. President, Anderson, Armstrong of J., Armstrong of
R., Baylor, Bagby, Bache, Clark, Cunningham, Davls,Everts, Gage,
Hemph\ll Ricks, Horton, Inon Jewett, Jones, Latimier of L., Latimer
of R. R, Lewis, Lumpkm, Llpscomb McGowan, McNelll _Miller,
Moore, Na»arro, Parker; Power, Rains, Scett, Smyth Standxfer, Far-
rant, Ochiltree, Van Zandt and Young-——39

.Noes——Messrs. Brown, Burroughs, Caldwell,. Cazneaun, Dameﬂ
u«Evane, Forbes, Henderson, Hogg, Howard, Hunter, Love, Losk, Run-
. nels and White—15. :

So the section as amended was a&opted

Mt. Ochiltree offercd the following ds an additional secuon, to: come

in after'the’ 28th section :

The I’.egnslamre of this State shall be precluded from possing laws
authorizing the sale of intoxicating liquors i in quanuuéu less than one gal-
lon: upon which

The ayesand noes were called, and stood as follows

Ayes—Maessrs. Baylor, Bagby, Cunningham, Dam, chks. Hogg,
Howard, Lusk McNell and Ochiltree—10,

~
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Noes—Messrs. President, Anderson, Armstrong of J. Armstrong of R |
Bache, Brown, Burroughs, Caldwell, Cazneau, Clark, Darnell, Evans,
Evests, Forbes, Gage, Hemphill, Henderson, Horton, Hunter, Irion,
Jewett, Jones, Kinney, Latimer of L., Laumer of R. R., Lewis, Love,
Lumpkin, Lipscomb, McGowan, Moore, Miller, Navarro, Parker, Pow-
er, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Van Zand: White
and Young—44. ‘

Which was rejected. ‘

Mr. Hogg offered the foli‘;\;;sfggwﬁguih’&ﬂtﬁtion»to‘the_w28d1 section ;

Provided that the Legislature may provide by law for the establish-
ment of one State Bank for the use of the State. ' .

The ayesand noes being called for, .

Mr. Hicks said: With all due respect, Mr. President, for the princis..
ples of democracy, I shall certainly vote against the insertion of a clause
of this kind in the Constitution.” Not, sir, because I am a very warm
advocate of the banking system: but because it does seem to me that it
would be taking a streich beyond our authority. According to my un-
derstanding of ' the natute and extent of our functions, the members of
this body are assembled here, not for the purpose of legislating, but for
that of establishing the great land marksof hberty. ' This question has .
been a moot one in the United States for the last fifieen or twenty years,
and the leading point upon which the Whigs and Democrats have split,
I am not willing then to give a vote which saysto one of these parties, you
are fools, and to the other, you alone are wise, intelligent and patriotic,
I would vote, however, against any clause by which a Bank should be
created. I am willing to leave this subject to be regulated by the ne-
cessities and wants of the people. .

Mr. White said: With a view to keep the gentleman company in
this matter, { shall vote aye. S A

Theyes and noes were then called, and stood as follows :
Ayes—Messrs. Hogg, Kinoney, Lumpkin and White—, ¢
Noes—~Messrs. President, Anderson, Armstrong of J., Armstrong of
R., Buagby, Baylor, Bache, Brown, Burroughs, Caldwell, Cazneau,
Clark, Cunningham, Daroell, Davis, Evans, Everts, Forbes Gage,
Hemphill, Henderson, Hicks, Horton, Howard, {1unter, Irion, Jeweu,
Jones, Latimer of L., Latimer of R. R., Lewis, Love, Lusk, |Lipscomb,
McGowan, McNeill, Miller, Navnrro. Parker, Power, Rains, Rungels,
8cott, Bmyth, Standifer, Tarrant, Ochiltree, Van Zandt, and Young—49.

So the amendment was rejected,
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In the 23ih section, Mr. Hunter moved to strike outall afier the word
“shall” to the word * banking | and insert the word * exercise .

Which motion was lost,

The question was then taken on the adoption ofthe 28th section,

The ayes and noes were called. for.
Mr. Runnelssaid: As I am well awave that the opinionsof the Con- -
vention are settled upon this subject,wlwswbgll affer no remarks upon it.
I voted agaigst the amendment, bevdiise, of all species of banking in the
world, I think that which connects the State with banking is the worst.
I believe, however, that this question oughtto be lefi open 1o the people
and their legistatures hereafter. The time may came when it may be
the'interest of the country to establish a Bank. Itis true the country is
B0t in a condition o do soat thistime. L'shall vote against the-adoption
#f the section. ’

Mr. Hogg said: I am as much opposed to private banking as the
gentleman from Brazoria can beto State banking. If I could have had
“the privilege granted the State 10 incorporate a State Bank tor State pur-
poses, for commercial purposes, for the purpose of carrying on the fis-
cal ‘affairs of the State, I would have been and am as ready to oppose -
the incorporation of company Banks, as any man in Texas. 1 wishit
distinetly understood, at this time, that I am opposed to banking. Lhave
manifested my sentiments upon this subject in the eighth Congress. But
I do contend thatthis Coqvemitg‘n is arrogaling to itselftoo much wisdom,
100 much knowledge of the future. Circumstances may occurto make
itnecessary for this State to havesome banking privileges. But it would
‘be useless for me to atternpt to set forth any reasuns hece at this time:
and as L am not disposed to ruake a speech to be written down by the Re-
porter, I will simply say that. I shall-¥ote against the section, for the
-sake ofcarrying out my views of propriety. :

Mr. Moore said: I have ever been and am opposed to Banks in this
country. But { believe that great evil may result from their establish-
.ment upon the border of Arkaunsas, near the line of this country, to sup-
“ply Texas with all her circulating medium. 1 could wish to devise
zsome means by which this evil may be remedied by modifying this
clause. But having been unable to devise a plan which would meet
¢the views ¢f a majority of the commitiee or the Convention, I feel com-
pelled 1o vote 1a favor of the scetion, -

The'ﬁyes and noes were called, and stood thus ,

+  Ayes—~=Messrs. President, Anderson, Armstrong of J., Armstrong of
"R, Bagby, ‘Baylor, Dache, Brown, Burréughs, Caldwell, Coazneau,
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'Clark, Coonuingham, Duaraell, Davis, Bvans, Everis, Forbes, Gage,
Hemphill, Henderson, Horton, Howard, Huuter, Irion, Jewelt, Jones,
Latimer of L, Latimer of R. R, Lewis, Lumpkin, Lusk, Lipscomb, Mc-
Neill, Milier, Moore, Navarro, Parker, Rains, Scott, Smyth, Standefer
Tarrant, Ochiltree, Van Zand:, White and Young—A47.

Noes—Messrs. Hicks, Hogg, Kinney, Love, McGowan,Power and
Runpels—7. A

“ &0 the section was adopted.
The 20th section was adopted.

1n 30.h section, on motion of Mr. Ru:k Lhe blank was ﬁlled with 20,
so as to read, “no corporation hereafier to be created, shall*ever endure
for a longer term than 20 years, &e.

On motion of Mr. Anderson, the Convention adjourned until half-
past 8 o'clock, to-morrow morning.

L .

‘ ']‘hursdav Morsing, Aug. 7, 1815.
‘ Half-past 8 o'clock, a. m.
The Convention met. pursuant to adjournment. :
Prayer by the Chaplain,
Journals of yesterday read and adopted.
" Mr. Scot ﬁled the following

PROTEST,

Which was ordered to be spréad upon the journals, ‘as follows:

The undersigned, having voted i the minority on the adoption of the
section cf the General Provisions, authorizing the Legislsluie to set
-apart for debtors, free from forced sale, [besides other property] two hun-
_dred acres of land, including the homestead or lots not exceeding $2.000

. in value, begs leave to file this his protest against the passage of the same,
and have it entered upon the journals. The undersigned thinks he is
a8 wuch under the influence of feelings of humanity as most of those in
this bedy who have the welfare ofthe uafortunate, apparently 2o dearto
“them : such motives he respécts, and when the trulv unfortunate debtor
can be protected by law, he deems it the sacred duty of the lawgiver 1o
extend such protection, provided more good than evil is effected tberebv.
‘F'he legislator must deal.in general rales, not make special laws for in-
dividual cases ; and if the result of any such general laws will most pro-
-bably be the promotion of evil rather than the attainment of good, every
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